LAHOMA CITY
ASSESSMENT DISTRICTS

Prepared by

DANIEL T. BRUMMITT
ASSISTANT MUNICIPAL COUNSELOR

THE CITY OF OKLAHOMA CITY
OFFICE OF THE MUNICIPAL COUNSELOR
200 NORTH WALKER
OKLAHOMA CITY, OK 73102-2297

(405) 297-2694
FAX (405) 297-2118

DISCLAIMER
The enclosed materials are meant for informational and demonstrative purposes, they are not intended as a substitute
for the advice of a qualified attorney.



OKLAHOMA CITY
ASSESSMENT DISTRICTS

Prepared by

DANIEL T. BRUMMITT
ASSISTANT MUNICIPAL COUNSELOR

- THE CITY OF OKLAHOMA CITY
OFFICE OF THE MUNICIPAL COUNSELOR
200 NORTH WALKER
OKLAHOMA CITY, OK 73162-2297

(405) 297-2694
FAX (405) 297-2118

DISCLAIMER
The enclosed materials are meant for informational and demonstrative purposes, they are not intended as a substitute
for the advice of a qualified attorney.



]

INDEX

The Oklahoma Improvement District Act, 11 Okla. Stat. 2001 § 39-101, et
seq.

Outhine for Assessment District Procedure

Form Area Petition

Form Resident Owners Petition

Sample Area Petition with Exhibits

Resolution of April 16, 1985 establishing a fee for Assessment Districts

Resolution of August 15, 1989 amending the Resolution of April 16, 1985

\ﬁr






Nl Honng llocinnsnilsiag %ﬂ, - Bage 1 of ]
AR e R
THE OKLAMGOMA STATE COURTS NETWOR
| SR PR ESphT inn:mh? R
“_r}ﬁ‘iu T e R Saeing 2
Tifle 11, Cities and Towns
Z0kiahoma Statutes Citationized
iTie 11, Citles and Towns
f_x!(;_'.‘hapter 1 - Okiahoma Municipai Code
‘Tarticle Article YOUXIX - Improvement District Act
ElSection 38-101 - Short Tifle
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This act may be cited as the improvement District Act.
Historical Data
Laws 1978, c. 233, § 1, emerg. eff. April 25, 1978.
Citationizer® Summary of Documents Citing This Document
Cite Name Leveal
Oklahomaz Atierney General's Opinions
Cite Name
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As used in the improvement District Act, the‘singular includes the plural and:

1. "Acquired" means the acquisition of properiy or interests In propetty by purchass, giit, condemnation or other
lawful means;

2. "City" means any city or town incorporated pursuant to the laws of Oklahoma;

3. "Engineer" means a city engineer, city official, employee or other person competent fo advise and assist the
governing body in planning and making an improvement;

4 "Cost" means any cost necessarily or reasonab y mcurred in making the improvement, including but not limited
to cost of:

a. preparation of preliminary reperts,

b. preparation of plans and speciiications,

c. preparation and publication of notices of hearings, resolutions, ordinances and other preceedings,
d. fees and expenses for engineers, attornays, laborers and other personal services,

e. rights-of-way, materials and cther lawful expenses incurred En. making ahy improvemsni, and

f. capitalized interest, funding of reserves, premiums for reserve surety bonds, and obtaining bond insurance,
leiters of credit or other credit enhancements or liquidity instruments;

5. "District" means an area designated by the governing body to be benefiled by an improvement and subjected
. to paymeant of special assessments for all or a portion of the cost of the improvement;

6. "Governing body" means the city council, city commission or board of trustees of an incorporated cily or town;

7. "Improve" means to construct, recenstruct, maintain, restore, replace, renew, repair, install, equip, extend,
purchase, alter or otherwise perform any work which provides a new facility, or enhances, extends or restores the
value or usafulness of an existing facility;

8. "lmprovement” means any type of improvement made by authority of this Improvement District Act and
includes refmprovement of any prior improvement made pursuant to any other act;.
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8. "Mall" means by first-ciass mail;
10. "Trustee" means a city acting pursuant fo this act;

“11. "Strest" means arfy highway, strest, alley, boulevard, avenue, right-cf-way, public ground, or other public
facility, or any part thereof, and :

12. "Publish™ or "publication” means printing in a newspaper which maintains an office in the city or town and is of
general circulation within the city or town, or, if there is no newspaper which maintains an office in the city or town,
a newspaper of general circulation within the city or town and in two (2) separate issues thereof, at least seven (7)
days apart.

Historical Data

Added by Laws 1878, HB 1184, c. 233, § 2, emerg. eff. April 25, 1978; Amended by Laws 2007, SB 1021, ¢c. 362,
§ 4, eff. November 1, 2007 {superseded document available).

Citationizer® Summary of Documents Citing This Deocument

Cite Name Level
None Found.

Citationizer: Table of Authority

Cite Mame Level
None Found.
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-.Jshapter 1 - Oldahoma Municipal Code
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Elsection 39-103 - Creation of [ mprovemem E.?fsmcts Purpose - Contenis
Cite as: 0.5. §, -

The governing body of any city may create one or more districts for the purpose of making or causing to be made
any improvement or combination of improvements that confer special benefit upon property within the district.
Such improvemant or combination of improvements may include the following, without limitation because of
enumeration:

1. Acguisition of property or interest in property when necessary for any of the purpeses authorized by the
Improvement District Act;

2. Opening, creating, widening and ex{ending or altering of streels to improve'paving, and surfacing, constructing
and reconstructing gutters, curbs, sidewalks, crosswalks, driveway entrances and structures, drainage facilities,
and service connections from sewers, water, gas, electricity and other utility mains, conduits or pipes;

3. Constructing or improving main and latera! storm water drains and sanitary sewer systems and facilities;
4. Installation or improvement of street lights and street lighting systems;

5. Construction or improvement of water mains and waterworks systems;

8, Improvemen.t of parks, playgrounds and recreational facilities;

7. Improvement of any street, parking or other facliity by landscaping, or planting of trees, shrubs and other
plants;

8. Constructing or improving dikes, levees and other flood control works, gates, liff siations, bridges and streets
appurienant thereto;

9. Constfucting or improving vehicle and pedesirian bridges, overpasses and tunnels;
10. Constructing or improving refaining walls and area walls on public ways or land abutfing thereon;

11. Canstructing or improving property for off-street parking fac:lllt les, including construction and equipment of
buildings thereon;

12. Constructing or improving pedestrian malls; or

13. Constructing or improving offsite facilities or infrastructure serving all or a portion of land within a district;
notwithstanding that, such facililies or infrastruciure may also serve areas oufside a distiict, buf subject to cost
apporticnment reguirements of subsection A of Section 38-110 of this title.
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Historical Data

Added by Laws 1878, HB 1053, ¢. 233, § 3, emerg. eff. Aprii 25, 15878, Amended by Laws 2007, 8B 1021, ¢. 362,
§ 5, eff. November 1, 2007 (superseded document available).

Citationizer® Summary of Documents Citing This Document

Cite Name Level
Okizhoma Supreme Couri Cases
Cite Name Levet
1990 OK 59, 784 P.2d 1211, 61 Rollow v. City of Ada Discussed at Length
OB.J 1851, . .
2006 OK 34, 148 P.3d 842 JACOBS RANCH. L.L.C.v. SMITH Cited
Title 11. Cities and Towns
Cite ) . Name . Level
11.0.8.39-1 03.1, Additional Improvement Districts - Pefitions -~ Resolufions - Assessments Discussed at Langth
- Chiections - Teanination ’ .

Citationizer: Table of Authority

Cite Name Lovel
MNone Found.
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!

A. In addition to those purposes set out in Section 39-103 of this fifle, the goveming body of any municipality
having & population of more than one thousand five hundred (1,500) may. create one or mere districts and levy
assessments for the purpose of providing or causing to be provided any mainienance, cleaning, security, shutile
service, upkeep, marketing, management or other services which confer spetial benefis Upon properiy within the
digtrict by preservifig, énhancing or extending the value or usefulness 8T any improvement described In Secfion
29-103 of this fifle, whether or nat the improvement was financed or construcied pursuant fo this act and such
governing body may exclude or modify such assessments according to benefits received on properiies which are
exempt from ad valorem taxation, except those assessments provided for by Section 39-103 of this title. Such
districts may also be used to fund maintenance, management, marketing and other services being provided
through an active Main Street Program recognized as such by thé Oklahoma Department of Commerce. In
addTioh, such disticts may be used to fund the acquisition, construction, installation or maintenance of capital
improvements with an estimated useful life of five (5) years or more, including but not limited to:

1. Parking facilities;

2, Benches, booths, kiosks and pedestrian shelters;
3. Signs;

4. Trash receptacles;

5. Public restrooms;

6. Lighting, heating and air conditioning facilities;

7. Decorations;

8. Parks, fountains and planting areas; and

9. Ramps, sidewalks and plazas;

provided the total cost of such improvement is funded in one year's assessment General sireet repair and
maintenance on any street used by vehicular traffic shall not be made a part of any assessments provided for
hereunder. )

<

B. For districts created under this section, the engineer's repert may be amended by resolution of the governing
. body to provide new or additional services or improvements upen the petition of the record owners of not less
than one-half (1/2) of the area liable for assessment under the proposal. Petitions seeking io add new or

http://www osen.net/applications/oscn/DeliverDocument.asp?7Cite[D=76449 11/4/10
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additional services or improvements {o an existing district shall be filed with the city clerk not less than sixty (80)
days prior to the date of the public hiearing on the annual assessment roll.

The petition shall sef forth:

1A general description of the new or additional services or improvemeants to be provided;
2. The esiﬁated costs of the services and improvements proposed o be addéd; |

3. The area of the district to be assessed undar tﬁe proposal; and

4; The proposed method of assessment.

C. Far districts created under this section, property adjacent o such district may be annexed into the district upon
the petition of the record owners of more than sixty percent (60%) of the area liable to be annexed. Petitions
seeking to annex additional property into an existing assessment disfrict shall be filed with the city clerk not less
than sixty {60) days prior to the hearing on the annual assessment roll.

The petition shall set forth:

1. The area to be annexad fo the district;

2. The nature of the s'ervic'es and/cr improvements to be provided to the area to be annexed;

3. The estimated cosis of the services and/or improvements {o be provided to the area to be annexed: and
4. The proposed method of assessment.

D. If the governing body determines that it is desirable to continue to provide or cause to be provided the
improvements and services, io provide new or additional services, or improvements, or to annex additional
property into an ex15t1ng assessment disirict authorized by this section, the governing bedy shall annually prepare
and cause to be filed in the office of the municipal clerk a resolution containing, among other things:

1. The assessment roll;
2. The new or additional services, or improvements proposed to be provided, if any;
3. A description of the area proposed to be annexed into the district, If any;

4. The names and address of the last-known owner of sach tract or parcel of land o be assessed, or if the name of
the owner is unknown, state "unknown". The name and address of the owner of each tract of land shall be
obtained from the records of the county treasurer;

5. A description of each tract or parcei of land to be assessead; and
6. The amount of the assessment against each tract or parcel of land.

If after filing the assessment roll, it appears that the amount of the assessment against any tract or parcel of land
shall be increased, new or additional services, or improvements are to be provided or additional property is to be
annexead into the disfrict, the governing body shall by resolution set a time and place for the hearing on the

resolution at which an owner may object to the amount of the assessment, the new or additional services, or
improvements to be provided or the additional property to be annexed.

E. Mot more than thirty (30) days nor less than ten (10} days before the day of the hearing, the municipal clerk,
the depuly municipal clerk or the engineer shall mail the notice of the haaring on the resclution to the ownar of the

Littp://www.osen.net/applications/osen/DeliverDocument. asp 7CitellI=7644 1174710
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tract or parcei of land on which the amount of assessment is increased, new or additional services or
improvements are proposed fo be added or proposed to be annexed into the district. Proaf of the mailing is to be
made by affidavit by the municipal clerk, the deputy municipal clerk or the engineer, which shall be filed in the
office of the municipal clerk. Failure of the owner to receive any notice shall not invalidate any of the proceedings
autherized in the Improvement District Act. Notice of the hearing shall &lso be published. The last publication shall
be at least seven (7) days pricr to the day of the hearing. Such service by publication shall be verified by an
affidavit of tha publisher which is to be filed in the office of the municipal clerk.

F. No district created under this section shall continue beyond the date that final payment of ali principal, interest
and other amounis due in connection with bonds issued by that district has been made, or if no bonds have been
issued by the district, beyond the date that is thirty (30) years after the adoptlon of the fesoluton creating the
district, unless re- created as provided in Section 38-101 et seq. of this fitle for creafion of districts. Provided that,
at any time after its creation, and provided further that, no bonds or other financiai obligations of a district are then
outstanding, the district shall cease to existif;

1. The governing body by resolution terminates the district; or

2. The awners of a majority in area of the fracis or parcels of land within the district and a2 majority of the owners
of record of property within the district petition in-writing fo terminate the district.

Such termination shall take effect at the end of the fiscal year in which the governing body adopts such resolution
or determines the validity of such petition. Nothing herein shall excuse a tract or parcel of land from its Tiability for
deferred paymeants or any assessment,

Historical Data

Added by Laws 1981, HB 1287, c.-138, § 1, emerg. eff. May 5, 1981, Amended by Laws 1983, SB 247, c. 154, §
1, emerg. eff. May 26, 1983; Amended by Laws 1888, HB 1770, c. 152, § 4, eff. November 1, 1988; Amendad by
- Laws 1898, HB 2828, c. 30, § 1, eff. November 1, 1988 {superseded document available); Amended by Laws
2007, 5B 1021, c. 362, § 8, =ff. November 1, 2007 (superseded document available); Amended by Laws 2010,
HB 3238, ¢. 322, § 1, eff. November 1, 2010 (superseded document avalable).

Citationizer® Summary of Documents Citing This Docunrent

Cite Mame Level
Title 11, Gities and Towns
Cite Name Level
11 O.5. 38-109 © Award of Contract - Payment of Contractor Discussed

Citafionizer: Table of Authority

Cite Name - Level
Title 11. Cities and Towns
Cite ' Name Level

110.8. 38-103, Creation of Improvement Disfricts - Purmose - Contents Discussed at Length
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HTitle 1. Cities and Towns
_ﬁCh&p’ser 1 - Oklahoma Municipal Code
Tlarticle Article YOUUX - Improvement District Act ,

Elsection 39-104 - Mumber of Sireets or Areas Included - Proneriy Assessed for Imprevement
Cite as: 0.5.8 __

Any district may include one or more streets or areas which need not be contiguous and may include two (2} or
maore types of improvements. Such improvements may be included in one (1) proceeding and constructed and
financed as one improvement. The district shail include, for the purpose of assessment, all the property which the
goveming body determines is benefited by the improvement or improvements, including property utilized for
public, governmental, burial, or charitable purposes, except property of any religicus organization used primarily
for religious purposes, or of the United States, or any agency, instrumentality or corporation thereof, in the
absence of consent of Congress. The board of county commissioners, the governing bedy of a city, town, schoal
district or any agency or institution of siate govemment is authonzed to pay the amount assessed agalnst
property under its cwnership or control.

Historical Data

Laws 1978, c. 233, § 4, emerg. eff. April 25, 1978; Amended by Laws 2003, SB 213, ¢c. 454, § 2, emerq. eff. June
6, 2003 (supersedad document availabls).

Citaticnizer® Summary of Documents Citing This Document

Cite Name Level
Oklzhoma Afforney General's Opinions
Cite Name . Level
2007 0K AG 10, ' Quasiion Submitted by: The Honorable Nancy Riley, State Senatpr, Discussed
Distrigt 37 :
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None Found.
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S0 kiahoma Statutes Citationized
HTitle 14. Cities and Towns
jChapter - Oklahoma Municipal Code
‘Article Articie XOUUX - improvement District Act

Elsection 39-105 - Assessments Against Property Whoily Within, Partly Within or Wholly Without or
Partly Without Boundary of City Levying Assessment - Confracts for Improvements
Cite as: 0.5. §,

A. Whenever the boundary of a city is upon or along any street which &t that point lies whoily within, partly within
ar partly without or wholly outside of its boundary, but contiguous to the boundary of the city, the govemning body
of such city may include the street in the district, improve that portion of such streef and assess a part of the cost
thereof against the abutting property lying on both sides of such strest. Provided, however, if such street is wholly
or partly within the boundary of another city, the governing body of such other city shall, by resolution, censent to
the improvement and give its consent to assessment of the benefited property. '

B. If, within thirty (30) days after the adoption of the ordinance levying the assessment by the city creating the
district, the governing body of the city in which the property is situated does nof, by resolution, consent or ratify
the assessments, the governing bedy of the city creating the district may:

1. Modify theAboundary of the district to exclude the properly from the district;
Z. Assume the cost of the improvement assessed against the property lying beyond the boundary of the city; or

3. Nutllify the proceedings, including any contract, relating to the district. Any failure on the part of the governing
hody of the other city to ratify the assessments levied by the cify creating the improvement district shall not affect
the validity of the assessments which have been levied against any property lying within the limits of the city
creating the improvement district.

C. The owner, or his designated agent of any property lying outside ihe boundary of the city creating the district
and in the district, inciuding the county and any affected subdivision ouiside the city, shall have the same rights
granted io owners of property lying within the boundary of the city creating the district.

D. Whenever a part of the boundary of two or more citles is upon or along any street or is along the edge of any
street and the governing bodies of the cities determine the necessity for making an improvement upon any portion
of the street, the governing bodies of the cities may confract, upon such ferms as are to them mutually agreeable,
to make the improvement. The contract shail:

1. Authorize cne of the cities to create the district pursuant {e the Improvement District Act; and

2. Prescribe the apportionment of the costs, if any, amecng the cities and the manner and payment of such cost.
The payment of such costs by the cities parly to the confract is lawful whether the improvement is wholly within,
partly within and partly without or wholly oulside its fimits.
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b -

A. For area within the boundary of a city, a petiiion shall be filed with the city clerk. The petition shall state in bold,
capitalized letters at the top of the page that the cost of the proposed improvements shall be assessed against the
property benefited by the improvements. In addition, the petition shall be In a format which:

1. Sets forth:

o)

. the general nature of the improvements to be made,

b. the estimated or probable cost of the proposal,

o

. the area of the proposed district {o be assessed,

[N

. the propcsed method of assessment, and

o]

. the proposed apportionment of cost, if any, between the district and the city at large; and

N

. Is signed by:

s}

. 2 majority of the resident owners of record of property liable for assessment under the proposal, or

b, the resident owners of record of more than one-half (1/2) of the area liable for assessment under the proposal,
or

c. the awners of record of more than one-half (1/2} of the area iable ic be assessed under the proposal.
B. For area outside the boundary of a city, a petition shall be filed with the cify clerikk which:

1. Sets forth:

a. the general nature of the improvements {0 be made,

b. the estimated or probzble cost of the proposal,

c. the area of the proposed district to be assessed,

d. the propcsad methed of assessment,

e. the proposed apportionment of cost, if any, between the district and the cily &t large; and
pp . ¥ Y
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2. Is signed ‘lby:

a. a majority of the resident owners of record of property liable for assessment under the proposal, and

b. the owners of record of more than on-e—haif (1/2) of the area liable for assessment under the propcsal; and
3. States the area is contigucus o, but nof within, the bound-ary of the city.

C. Whenever the gdveming body, either upon its own initiative or in response to a petlition, determines that the
creation of the district is necessary, it may by resclution direct the engineer to prepare prefiminary plans and an
estimate of cost for the proposed disffEt>The resolution shall:

1. Describe in general terms the property fo be included in the district;
2. Reqguire the engineer to prepare:
a. an assessment plat showirg the area fo be included in the improvement district, and '

h. an addencdum to the assessment plat showing the amount of maximum benefit estimated 0 be assessed
against each fract or parcel in the district on a2 fronf-foof, zane, area or other equitakble basis, which basis shall be
set forth in the resolution; and .

3. Require the engineer to prepare preliminary plans for one or more types of improvement showing:

a. for each type of curb, gutter, sidewaik and street, a iypical section of the contemplated improvement, the type
of material to be used and the approximate thicknass and width of the material,

b. for each type of storm sewer or drain, sanitary sewer or water line, the type of materia!l and approximate
diameter or diameters of any trunk lines, mains, laterals or house connections, or

¢. for each other type cf improvement or other major component of the foregoing types of improvements a
genera| dascription.

D. The engineer shall include in the otal cost estimate for the district all expenses inciuding but not limitad to
advertising, legal, appraising, engineering and printing expenses which the enginear deems necessary fo pay the
complete cost of the improvement:

E. The engineer siali submit to the city clerk the:

1. Assessment plat;

2. Preliminary plans of the type of construction; and
3. Estimate of costs for the improvement.

F. After the governing body examines the assessment piat, preliminary plans and estimates of cost for the district,
the governing body may adopt a resolution which:

1. Propases that the disirict be created and the improvement be constructed; and
2. Instructs the city clerk or engineer to give notice of a hearing on the proposed district.

L m

"""" f Dat

http:/fwww.oscn.net/applications/osen/DeliverDocument.asp?Citel D=76452 11/4/10



P TR T i A sl s : L R T - oty e o~ ~odm e n .
O Found Bocumeant: Betitions - Erslin e ians - Last Esiinaies - Eesolufions _ PBage3aofl

Laws 1978, ¢. 233, § 6, emerg. eff. April 25, 1978; Amended by Laws 2001, HB 1434, c. 54, § 4, eff, November 1,
2001 { superseded dogcument gvailable ).
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Siokialiema Siaiu{,@s Citationized
i=Title 41. Cities and Towns

e} Chapter 1 - Okiahoma Bunicipal Code
THArticle Article XOUUX - Improvement District Act

Elsection 39-167 - Notice of Creation of improvement Distriet
Citeas: 0.8. §, _ o -

Section 11-38-107. A. The notice as to creating an improvement district shall:

1. Contain the time and place when the governing body shall hold a hearing on the reselution to create the
district;

2. Describe the improvement to be constructed and the general location thereof; and
3. State that any interested person may ascertain. in the office of the municipal clerk;
a. a description of the property to be assessed, and
b. the maximum amount of benefit estimaled ta be conferred
on each tract or parcei of land.

B. Not more than thirty (30) days nor less than ten (10) days before the day of the hearing, the city clerk, his deputy or
the engineer shall mail the notice of the hearing on the proposed district {o the owner of the tract or parcel of land to be
assessed the cost of the improvement at his last-known address. The name and address of the awner of each tract of
land shall be obtained from the records of the county ireasurer. The notice shall contain a preliminary basis for
estimating the assessment. Froof of the mailing is to be made by affidavit of the city clerk, his deputy, or the engineesr,
which shali be filed in the office of the clty clerk. Failure of the owner to receive any nolice shalt not invalidats any of the
proceedings suthorized in the Improvement District Act.

C. Netice cf the hearing shall alsc be published. The last publicaﬁon shall be atleast seven {7) days prior to the day of
the hearing. Such service by publication shall be verified by an affidavit of the publisher which is to be filed in the office
of the city clerk,

Laws 1978, ¢. 233, § 7, emerg. eff. April 25, 1878.
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Title 41. Cltlse and Towns

TI0klahoma Statutes Citaticnized
TTitle 11. Cities and Towns
‘“iChapter 1 - Oklahoma Municipal Code
Clarticle Article XXX - improvement District Act
Elsection 39-108 - Hearings on Creation of District - Proiests and Objections

 Citeas:0.5.§,__

A At the hearing of the governing body on the proposed resclution creating a district, ny interesied person or

owner of property to be assessed for the improvermnent may file a written protest or objection questioning the:

1. Propriety and advisability of constructing the improvement;

2. Estimated cost of the improvement;

3. Manner of paying for the improvement; and

4. Amount o be assessed against the individual tract or parcel of land.
B. The governing body may recess the hearing from time to time so that ali protestants may be heard.
C. At the hearing, thé gaverning body may:_

1. Correct any mistake or irregularity in any proceeding relating to the improvement;

2. Correct an assessment made against any tract or parcel of land;

3. In case of any invalidity, reassess the cost of the improvement against an abuiting tract or parcel
cf land;

4. Delete any fract or parcel of [and, protested by the owner, from the district; and

5. Recess the hearing from time 1o time.

D. Whithin thirty (30) days after the governing bedy has concluded the hearing; determined the advisability of
constructing the improvement and the type and character of the improvement; and created the improvement
district, any person who, during the hearing, filed a written protest with the governing body protesting the
construction of the improvement may commence an action in district court to correct or set aside the
determination of the governing body. Afier the lapse of thirty (30) days succeeding the determination of the
governing body, any action attacking the validity of the proceedings and the amouni of benefii to be derived from
the improvement is perpetually barred. Provided, howaver, if the owners of fifty percent (50%} or more in area of
the tracts or parcels within the district or a majority of the owners of record of property in the assessment area
nrotest, in writing, the creation of the district, the district shail not be created.

Historical Data
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Amended by Laws 1985, c. 26, § 1, eff. Nov. 1, 1985; Amended by Laws ‘I9991 1492 c. 343. § 3, eff. November
01,1998 (superseded document availablel.
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Title 11. Citles and Towns

SI0klahoma Statutes Citationized
SATitle 1. Cities and Towns
@Chapter.‘i - Oklahoma Municipal Code -
TIarticte Article YOOUX - Improvement District Act

Elsection 33-108 - Award of Contract - Payment of Contractor
Citeas: 0.5.§ __ __ . I

After the governing body creates a district, the governing body may proceed, either to make the improvement by
‘force accounting, or call for sealed bids on the proposed improvement, or where the district comprises land
owned by a single party, developer, or other legal enMat has petrtloned for the creation of the district, contract
wi at single party, developer or other Tegal entity to make the improvement for future dedication or other
C%ﬁce-m-tﬁe’aﬁ/‘pmvm(:wever in the case of the disiricts créated pursuant’f“sm‘f of this
title~amrEXCEpt @6 otherwise provided in this section, the governing body may contract for said services without
calling for sealed bids or force accounting. The nctice shall state the manner of payment to the confractor and
whether the contractor will be paid in money, in bonds or in a proportion of money and bonds for making the
improvement. The governing body may to the extent that funds are available authorize payments to the contractor
during the construction of the improvement provided that the payments do not exceed the amount of work
completed and that teh percent (10%) of such payments shall be retained by the city pending final acceptance by
the city of the improvement. The term "improvement” as used in this section and Sections 101 through 136 of Title

61 of the Oklahoma Statutes shall not include any services or maintenance authorized and provided pursuant to
Section 39-103.1 of this title. ;

Historical Data

Added by Laws 1978, HB 1053, c. 233, § 9, emerg. eff. April 25, 1978; Amended by Laws 1983, SB 240, c. 170, §
22, emerg. eff. July 1, 1983; Amended by Laws 1886, HB 1750, c. 284, § 15, emerg. eff. July 1, 1886; Amended
by Laws 2007, SB 1021, c. 362, § 7, eff. November 1, 2007 {superseded document availzble).
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“I0klahioma Statutes Citationized
Title 11, Cities and Towns
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TlArticle Article YOO - improvement Bistrict Act

Elsection 33-110 - Apporiionment of Cost - Funding Sources - Lfi.-mtar.zon of Assessment -
Assessment Roll - Hearings on Assessmen‘;s
(Citeas:0.8.§ __ __

A. Foliowing a hearing held pursuant to Section 38-108 of this tille, the governing body shall determine the
maximum poriion of the total estimated cost of the improvement that shall be assessed against benefited tracis or
parcels of land or, if a confract for construction or acquisition of improvements has already been awarded, the
paition of the fotal actual cost of the improvement to be assessed against such tracts or parcels. The maximum
annual assessment may include the estimated costs of the administration and coliection of assessments and the
administration of associated bonds ofother related funds. The governing body may use funds from any source,
public or private, to pay for all or a portion of the assessment or the cost of the Improvement. The assessment,
including the cest of the improvement at an intersection, shall not exceed the estimated benefit to the fract or
parcel of land assessed. Provided, however, the cost per front foot to be assessed against the benefiting property
for paving a street, for paving alone, shali not exceed the cost per front foot assessed for paving a street that does
not exceed thirty-six (35) feet in width.

B. With the assistance of the engineer, the goveming body shall prepare and cause o be filed in the office of the
city clerk an assessment roll containing, among cther things:

1. The name and address of the last-known owner of each iract or parcel of land to be assessed, or if the namea of
the owner is unknown, state "unknown". The name and address of the owner of each tract of land shall be
obtained from the records of the county freasurer;

2. A description of the tract or parcel of land o be assessed; and
3. The amount of the assessment against each fract or parcel of land.

C. After the niling of the assessment roll, the governing body shall, by rescluiion, st a time and place for the
assessment hearing when an owner may object to the amolnt of the assessment.

B. Not more than thirty (30) days nor less than ten (10) days before the day of the hearing, the city clerk, the city
clerk's deputy or the engineer shall mail the notice of the hearing on the assessment roll to the owner of the tract
or parcel of land being assessed the cost of the improvement. Proof of the malfing is to be made by affidavit of the
city clerk, the ciiy clerk’s deputy or the enginger, which shail be filed in the office of the city clerk. Failure of the
cwner to receive any notice shall not invalidate any of the proceedings authorized in the Improvement District Act.
Netice of the hearing shall also be published. The last publication shall be at [east sevan (7) days prior ic the day
of the hearing. Such service by publication shall be verified by an affidavit of the publisher which is fo be filed in

. the office of the city clerk.

E. Any property which shall be owned by the city, town or county, or any board of educaticn or schodl district,
shali be freated and considerad ths same as the properiy of other owners, and such city, fown, couniy, schocl
district or board of education within such district to be assessed may pay the total assessment against its property
without interest within thirty (30} days from the date of the publication of the ordinance levying the assessment, or,
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in the event the sama is nat paid in full without interest within said thirty-day period, such city, town, county,
school district or board of education shall annually provide by the levy of taxes a sufficient sum to pay the
maturing Instaliments of assessments and inferest therson A

Historicaf Data

Added by Laws 1878, HB 1053, c. 233, § 10, emerg. eff. April 25, 1978; Amendaed by Laws 2007, 5B 1021, c.
362, § 8, off. November 1, 2007 (superseded document available).
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' Titla 71, Citize and Towns

H0klahoma Statutes Citationized
HTitle 114, Cities and Towns
Fﬂcmpter 1 - Oklahoma Munieipal Code
Tarticle Article XXXIX - Improvement District Act

Elsection 33-111 - Filing of Objections to Assessment - Waiver of Objection - Hearings - Levy of
Assessment - Crdinance
Citeas: 0.5.§, __ __

Section 11-39-111. A. Not later than three (3) days before the date of the hearing on the assessment roll, any
owner of a tract or parcel of land which is listed on the assessment roll may file his specific objections to the
amount of the assessment in writing with the city clerk. Unless presented as required in this subsection, any
objection is deemad waived as to the regularity, validity and correciness of:

1. The proceedings;

2. The assessment roll;

3. Each assessment contained on the assessment rall; or

4. The armount of the assessment levied against each tract or parcel of land.

B. At the hearing, the governing body shall hear all objections which have been filed as provided in this section
and may recess the hearing from time to time and, by resolution, revise, correct, confirm or set aside any
assessment and order another assessment be made de nove. :

C. The goverming body by ordinance shall by reference o such assessment roll, or assessment roll as modified, if
modified, and as confirmed by resoluticn, levy the assessments contained in the assessment roll. The decision,
resolutinn and ordinance of the governing body shall be:

1. A fina! determination of the regularity, validity and correctness of the proceedings, the
assessment roll, each assessment contained on the assessment roll, the amount of the assessment
levied against sach tract or parcei of land; and ‘

2. Conclusive upon the owners of the tract or parcel of land assessed.

D, Within fifteen (15) days after the publication or posung of the ordinance, any owner who has filed an objecticn
as provided in this section may commence an action in district court to coitect or set aside the determination of
the governing body. After the fapse of fifteen {15) days after the publication or posting of the ordinance, all
actions, which include the defense of confiscation or attack the regularity, validity and correctness of the
proceedings, the assessment roll, each assessment containad on the assessment roll, and the amount of the
assessment levied against each tract or parcel of land, are perpetually barred.

Historical Data
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“iChapter 1 - Oklahoma Municipal Code
ZlArticls Article YOUUX - improvement District Act

Elsection 38-112 - Assessments - Rate - inferest - Delinquent Paymenis - Liens
Citeas: 0.5.§, _ ___

A. The governing body may by ordinance:
1. Establish the time and terms of paying the assessment or an installment on the assessment;

2. Set a rate of inferest not exceading ten percent (10%) per annum upen deferred payments of the assessment
which shall commence from the date of publication of the ordinance ratifying the assessment;

3. Set interest rates not exceeding ten percent (10%) per annum upon the outstanding principal amount of bonds
issued by a disfrict pursuant to Section 39-115 of this title; and

4. Fix penalties to be charged for delinguent payment of an instaliment on an assessment.

B. After the publication of the ordinance atifying an assessment levied as provided in Section 39-111 of this tifle,
the assessment with any interest or penalty accruing on such assessment shall constitute a lien upon the tract or
parcel of land so assessed. Such lien shall be coequal with the lien for ad valorem taxes and the fien of other
improvement districts, and be supericr to all cther liens, claims and titles. Unmatured installments are not deemed
to be within the terms of any general covenant or warranty. All purchasers, mortgagees or encumbrancers of a
fract or parcel of land s assessed shall acquire the tract or parce! of land subject to the lien so creaied.

C. Within sixty (60) days after the publication of the ordinance ratifying an assessment roll, the city clerk shall
prepare, sign, attest with the muricipal seal and record in the office of the county clerk a claim of lien for any
unpaid amount due and assessed against a tract or parcel of land.

D. Any tract or parcel so assessed shall not be relieved from the assessment or lien by the sale of the tract or
parcel of land for taxes or any other assessment, subject io the provisions of Secticn 38-115 of this title. The
statute of limitaticns shall not begin fo run against an assessment until after the last installment of the assessment
becomes due.

E. The fact that an improvement is omitted in front of any tract or parcel of land does not invalidate a lien or
sssessment made against any other fract or parcel of land. '

F. A delinquent installment of an assessment shall be foreclosed and the tract or parcel of tand concemed be sold
in the manner provided by law for foreclosure of mortgages on land. K, at the sale, there is no better bidder for the
tract or parcel of land the municipality shall bid in the tract or parcel of fand for the amount due on the assessment -
pius any interest, penalties or costs which have accrued against the assessment. Any real estate sold under any
order, judgment or decree of court to satisfy the lien may be redeemed by the owner or his assignee at any ime
within one (1) year of the date of sale by paying to the purchaser thereof or assignee the amount paid with

— ]

interest from the date of purchase at the rate of twelve percent (12%) per annum.

Historfca! Daia

http:/ferww. oscnnet/applications/osen/DeliverDocument.asp 7CiteID=76458 11/4/10



8GN Eound Documeni Assassments - Rate - Interest - Delinquent Payments -

T 3

LAERS

Added by Laws 1878, HB 1053, ¢. 233, § 12, emerg. eff. April 25, 1678; Amended by Laws 2007, SB 1021, c.

362, § 9, eff. November 1, 2007 (suDerseded document ava;lable)

Citationizer® Summary of Documents Citing This Document

Cite Name Leveal
None Found.

Citafionizor: Table of A ufhc_:rify .

Cite © Wame Level
Neone Found.

http://www.oscn.net/applications/osen/DeliverDocument.asp?CiteID=76458

11/4710



TN TRy T e lonm Tl o

; P
N T ol prUUUILICIN T S RSO IOy R T o T

=7

o hrEleaf e e o TR
LA i e A s
i s el

T

'THE OKLALNOMA STATE COURTS NETWORK
6% (SDUTIEE @rnUDICKetE legaliestaliis Colendal =
. Titie 11, Citles and Towns

e

S0klahoma Statutes Cltatlonized
‘TATitle 11. Cities and Towns
‘ZIChapter 1 - Cklahema Municipal Code
ClArticle Article YOUUX - Improverment District Act
E]Sectécm 398-113 - Use of Revenues '
Cite as: 0.5. §,

A. All money received by the city from any special assessment or assessment within a district shall be held ina
special fund and used to: '

1. Pay the cost of the improvement for which the assessment was made;
2. Reimburse the city for any work performed or cost incurred by the city in constructing the improvement; or

3. Pay the interest and principal due on any outstanding negotiable bonds, including replenishment of debt
service reserves, reimbursements to bond insurers or other providers of credit enhancement, and other payments
required in connection with bonds issued fo pay for improvements.

B. Any person who uses meney in a district fund other than as provided in this section is guitty of a felony and
shall be punishad by a fine not exceeding One Thousand Dollars ($1,000.00) or by imprisonment in the State
Penitentiary for not more than twe (2) years, or by both such fine and impriscnment, in the discretion of the court.

Historical Data

Amended by Laws 1983, SB 240, c. 170, § 23, emerg. eff. July 1, 1883; Amended by Laws 1897, HB 1213, c.
133, § 128 (effective date amended to July 1, 1588, by Laws 1088, 1st Extr. Sess,, HB 3082, ¢. 2, §§ 23-26,
emerg. eff. June 18, 1998) (superseded document available), Amended by Laws 1989, 1st Extr. Sess., HB 1009,
§ 58, emerg. eff. July 1, 1899 {superseded document available); Amended by Laws 2007, 3B 1021, c. 362, § 10,
aff. November 1, 2007 (superseded document avallable}. - ‘
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Title 11. Cities and Towns

“0klahoma Statutes Ciiationized
Title 11. Cities and Towns
_:IChapf:er - Oldahoma Muricipal Cods
A rticle Article XU - improvement Bistrict Act
Elsection 39-114 - Transfer of Revenues to General Fund

| Citeas:0S.5

Section 11-39-114. The governing body may transfer to the general fund of the city any money obtalned from the
levy of an assessment for a district if:

1. Bonds were issued to finance the improvement; and
2. The funds obtained by the bords were spent for ’che%1 improvement; and
3. The assessments were levied and collected for the payment of the bonds; and

4. Either the boncholders are barred by the statute of limitations or a court judgment or decrea frcm
collecting the indebiedness; or

5. The bonded indebtedness has been paid.

Historical Data

Laws 1978, ¢. 233, § 14, emerg. eff. April 25, 1978,
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ClOklahoma Statutes Citationized
TATitle 1. Cities and Towns
HChapter 1 - Oklahoma Municipal Code
‘Slarticle Article YOOI - improvernent District Act

_E_]Sectien 39-115 - Bonds
Citeas: 0O.5.§, ____

A Topaya il or any part of the cost of the tmprovement the governing body rnay issue, in the name of the cily or
a public trust entity acting on behalf of the city, bonds in cne or more series and in amounts not exceeding the
total cost of the improvement financed by each series, including costs of issuance, capitalized interest, funding of
reserves, premiurms for reserve surety bonds, and _obtaining bond insurance, Ietters of credit or other credit
enhancement or liquidity instriments in connection with each series. If the bonds recite that:

1. The proceedings refating to making the improvement and levying the assessments to pay for the improvement
have been done In compliance with law; and '

2. All prerequisites to the fixing of the assessment lien against the tract or parcel of land benefited by the )
improvement have been performed;

such recital shall be conciusive evidence of the facts recited.

B. The bonds shall:

1. Recite the terms and conditions for their issuance;

2. Be payable from the money collected from the assessment authorized in Section 39-111 of this title;

3. Bear a raie of interast not less than two percent (2%) of the rate of interest on the deferred installments of the
assessment and

4. Mature not later than thirty (30) years after the dale of issuance of the bonds of a particular series.

C. Payment of the bonds issued for a storm sewer, lighting, street, alley, curb, guiter or sidewaik improvement
may be supplemented from gasoling tax money remitted by the State of Oklahoma on or before a date not more
than twelve (12) months after the |ast deferred instaliment of an assessment is due from the owner of a tract or
parcei of land so assessed. Payment of the bonds issued for a water, sewer, gas, eleciric or other 1mprovement
may be supplemented from the funds received by the water, sewer, gas, elestric or other facility on or before a
date not more than twelve (12) months after the last deferred instatiment of an assessment is due from the owner
of & tract or parcel of land s0 assessed.

D. The bonds may be issued fo the contractor in payment for the construction of the improvement or may be
issued and sold: :

1. In payment of the city's proportion of the cost of the improvement;

2. In payment of the propertionate cost if the improvement is done in cooperation with another govemnmental

hitp/fwww.osen.net/applications/osen/Deliver Document.asp?CitelD=76461 11/4/10



i W o S ) AT

P T ) k) o~
B P SR IO LS I Wit wr xR Tt o p s T - — — - SRRV st - £ = 2 Gi )
agency;

3. In payment of the construction of the improvement done under contract; or

4, in reimbursement to the city if the city constructed the improvement with ity owned or leased eguipment and
city employees,

E. Anv city may coniract for the issuance and sale of bonds or assignable ceriificales.
F.Bonds or assignable certificates may be sold at a pubtic or private sale at a discount.

G. After the passage offhirty (30) days from the publication of the ordinance or resolution authorizing the
issuance of district bonds, any action attacking the validity of any proceedings had or faken by the governing body
of the city preliminary to and in the authorization and issuance of the bonds described in the notice is perpetually
barred.

Historical Data

Added by Laws 1978, HB 1053, c. 233, § 15, emerg. eff. April 25, 1978; Amended by Laws 1983, SB 240, ¢. 170,
§ 24, emerg. eff. July 1, 1883; Amended by Laws 2007, 5B 1021, ¢ 362, § 11, eff. November 1, 2007
{superseded document availzble).

Citationizer® Summary of Documents Citing This Document

Cita " MName Level
Nope Found.

Citationizer: Table of Authoriiy

Cite Name Level
None Found.
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Title 11. Cifies znd Towns

S0klahoma Statutes Cltationized
STitle 11. Cities and Towns
- Tchapter 1 - Oklahoma Municipal Code
" {ZArticle Article YXOUW - Improvement District Act

Eisection 39-115 - Duty of City Relative {o Assessments and Bonds
Cite as: 0.8.§, __ ___

A Whenever a dlstnc’t has been created and bonds have been issued fo finance the improvement, a city shalil
sither itself,-or acting through & third party administrator

1.Coilect the assessments annually or semiannually;

2. Act as frustes for the benefit of the holders of the bonds; provided that, the city may contract with a bank with
trust powers to act as fustees;

3. Annually prepare a statement which shall:

' a. be available for inspection in the office of the city treasur-er,
b. reflect the financial .Condition of the district,

c. list all the delinquencies existing at that time, and‘

d. institute proceadings to foreclose the assessment lien against any tract or parcel of land which is delinguent in
the payment of the assessment or instaliment of an assessment for a period of more than one (1) year. In lieu of
the foreclosure of a lien against any iract cr parcel of land which is delinquent in the payment of an assessment or
installment of an assassment for a period of mara than one (1) year, a city may accept a deed to the property
subject to the lien if the owner of the property tenders the deed to the municipality.

B. If more than one district is created, the money from assessmenis in each district shall be kept in a separate
fund and used for the payment of principal and inierest of the bonds outstanding against that district. Nothing
herein shall prevent the appointment and compensation by the district of a registrar, transfer, authenticating,
paying or other agents io effect the {ransfer of ownership, change of payee of any bond issued by the district and
to maintain bocks and records relating thereto,

C. Neither any member of the governing body of a city creating a district nor any person acting cn behalf of the
city or district, while acting within the scope of his or her authority, shall be subject o any personal liabllity for any
. action taken or omitted within that scope of authority. '

Historical Data

Amended by Laws 1983, SB 240, c. 170, § 25, emerg. &ff. July 1

, 1883; Amended by Laws 2007, 8B 1021, c.
eff. N 'ember 1, 2007 {superseded document available),
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Citationizer;: Table of Authority
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Cited
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Title §1. Cltics and Towns

S0kiahoma Statutes Cltationized
h=I'TE‘19:E<3 1. Cities and Towns
< ﬂChapi’er - Okiahoma Municipai Code
CHarticle Article YOOUX - tmprovement Bistrict Act

Elszction 39-117 - Delinquent Assessment or Instaliment - Right and Remedies {or Collection of
Assessment :
Cite as: 0.8, §,

A. If the goveming body fails or refuses fo foreclose and self a tract or parcel of land for the delinquent
assassment or installment of the assessment as required in Section 38-116 of this title, any holder of a bond
secured by the assessment may foreclose the assessment lisn on such delinguent property in the manner
provided by law for the foreclosure of morigages on real estate.

B. Wheanever a goveming body, board of county cemmissioners or local board of educatlon is delinquent in the
payment of an assessmeni, the holder of any bonds issued against the tract or parcel of land of the city, county or
school district has the rights and remedies for the collection of the assessment as are given by law for the
collection of judgments against cities, counties and school disiricts.

Historical Data

Amended by Laws 1983, c. 170, § 26, eff. July 1, 19583.

Chationizer® Summary of Documenis Citing This Document

Cite Mame Level
None Found.
Citaticonizer: Table of Authority

Cite Name Level
Title 1. Cities and Towns

Cite Name Level
11.Q.5. 39-118, Duty of City Relative o Assessmenis and Bonds Cited
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TI0klahoma Statutes Citationized
THTide 14, Cities and Towns
JChapter - Oklahoma Municipal Code
iZiArticle Article YOOXIX - tmprovement Bistrict Act

-:3'590?.50}1 39-118 - Duties of Trustees in Foreclosure Actions

Citeas: 0.5.§, _ __

In any action seeking the foreclosure of a fien against any tract or parcel of land assessed by a city for the
construction of any improvement after bonds have been issued, the trustee of the fund from which the bonds are

to be paid may:

1. Purchase the tract or parcel of land sold af the foreclosure sale; or

2. Bid, in lieu of cash, the full amount of the asseésment and interest found by the court to be due
and payable under the ordinance creating the tien and any cost taxed by the court in the foreclosure

proceedings against the property ordered sold.

Historical Data

Amended by Laws 1983, c. 170, § 27, eff. July 1, 1383.

Citationizer® Summary of bocumem‘.‘s Citing This Documnrent

Cite NMame Level
Title 11. Cities and Towns
CHe Nama Level
11 0.5, 39-119, Title io Property in Trustee Cited
Citationizer: Table of Authority
Cite Name Level

None Found.
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: THie 1. Citles and H}m—s

TI0klahoma Statutes Cliationized
{HTitle 11. Cities and Towns
3Chapter 1 - Cklzhoma Municipal Coda
Zarticle Article YO - Improvement District Act
Elsection 33-119 - Title to Property In Trustee
Citeas: 0.8.§, __

Upon the acceptance or purchase of the tract or parcel of land as provided in Sections 39-116 and 38-118 of this
title, title to the tract or parcel of land, subject to the right of redemption as provided by law, shali vest in the

trustee of the fund from which the bonds are payable.

Historical Data

Amended by Laws 1383, ¢. “i?O, § 28, off July 1, 1983.

Citationizer® Summary of Bocuments Citing This Document

Cite MName Level
None Found.
Citationizer: Tabie of Auifiority

Cite Name Level

Titie 11. Cifies and Towns
Cite Name Level
11 .0.8. 39-118, Duiy of City Relative to Assessments and Bonds Cited
11 0.5.39-118, Duiles of Trustess in Fereclosure Acfions ) Cited
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H0klahoma Statuies Cﬁiaimmze@
THTitle 14. Cities and Towns
‘AChapter 1 - Cldahoma Municipal Code
TArticle Article YOOUX - Improvement District Act

Elsection 39- 126 Sale of Properiy by Trustee
Citeas: 0.8.§,_ __

A, After expiration of the period of redemption of the tract or parcel of land foreclosed, the trustee may apply {o the
district court which ordered the property scld for an order authcrizing the trustee to sell the property at private sale,

B. After the flling of the application of the frustee, the district court shall appoint three (3) disinterested persons to
appraise the property sought io be sold and retum the appraisement to the court. After the appraisement is filed in the
district court, the district court shall, if it deems the appraisement to be fair, enter an order authorizing and directing the
trustee fo sell and convey fo the purchasar the fract or parcel of land being sold. The tract or parcel of land shall not be
sold at private sale except for cash and for no less than the value determined by the appraisers.

C. If the trustee is unable o sell the tract or parcel of land at iis appraised value, the frustes may apply to the district
court which ordered the property sold for an order authorizing the frustes to sell for cash the tract or parcei of land

foreclosed to the highast and best bidder subject to the approval of the district court. if the court determines that the
property cannot be scld at its appraised value, the court may enter an order directing the public sale of the property.

D. After the sale of the foreclosed iract or parcel of fand at either a private sale or a public sale, approved by the court,
the trustee shall: .

1. Deduct the costs of the sale and cosfts taxed against the fract or parcel of land In the sale proceedings;
and

2. Pay the remainder of the preceeds into the proper district fund for sayment of the interest and the
bonds. In case of the sale of any tract or parcel of land subject o more than one delinquent assessment,
such remaining proceeds shall be distributed into the proper district funds for such payrment pro rata
pased upoin the total unpaid amount due each such district.

Historical Data

Amended by Laws 1983, c. 170, § 2'9, eff. July 1, 1983,

Citationizer® Summary of Documents Citing This Decument

Cife Name Level
None Found.

Citationizer: Table of Authoiity

Cite Name levei
MNone Found.
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Title 41, Cltizs and Towns

A0kizhoma Statutes Citationized
TTitle 11. Cltles and Towits
E\lehapter'ﬁ - Oidahoma Municipa! Cods
Tlarticle Article 30X - !mprovemént District Act

Elsection 38-121 - Purpose of Act
Citeas: 0.8.§, __ __

Section 121. The Improvement District Act is intended fo afford another and additional method of making
improvements and is not io be construed as repealing or qualifying any other charter or statutory authorization

granting a cily authority to make improvements.

Historical Data

Laws 1978, c. 233, § 21, emerg. eff. April 25, 1978.

Citationizer® Summary of Documents Citing This Document

Cite Name Level
None Found.

Citationizer: Table of Authority

Cite Mame Eevel
None Found.
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THE CITY OF OKLAHOMA CITY
OFFICE OF
THE MUNICIPAL COUNSELOR

TO: Pennis Clowers, P.E.
Public Works Director
FROM: Daniel T. Brummitt

Assistant Municipal Counselor
DATE: January 31, 2006

RE: Outline of Procedure for Improvement/Assessment Districts under Article 32 of
'Title 11 Oklahoma Statutes

The creation of an improvement/assessment district may be initiated by either:

a) Petition by;

1) a majority of the resident owners of record of property Hable for assessment;
or
2) the resident owners of record of more than one-half (1/2) of the area liable

for assessment; or

3) the owners of record of more than one-half (1/2) of the area Hable for
assessment.

or
b) Resolution of Necessity by the City Council.

Upon receipt of the petitions or dirsction to docket the Resolution of Necessity, the process may be
cormmended.

The Resolution #1 (whether pursuant to initiation by petition. or necessity) directs the City Engineer
to:

1 describe the property to be included in the improvement district;
2) prepare an assessment plat;

3) prepare prelinnary plans for the proposed improvement;
' 1



4) prepare a total cost estimate; and

5) submit the assessment plat; preliminary plans; and cost estimate to the City Clerk
who creates a file for the district.

Y, Propaszed Creation of the Distriet.

After receipt and filing by the City Clerk of the assessment plat; preliminary plans; and cost
estimate, the Resolution #2 proposing the creation of the district may be docketed for Council
consideration.

The Resclution #2 proposing the creation of the district shall direct the City Clerk and City Engineer
to provide notice of the hearing on creation of the district.

‘The notice shail:
1} contain the time and place when the Council will hold a hearing on the Resolution to
create the district;
2) describe the improvements to be constructed and the general location thereof: and

3) stafe that any interested person may ascertain in the office of the City Clerk:
a. a description of the property to be assessed; and
b. the maximum amount of benefit estimated o be conferred as each tract.

Not more than thirty (30} days nor less than ten (10) days before the day of the hearing on the
creation of the district, the City Clerk, his deputy, or the City Engineer shail mail the notice of the
hearing on the proposed district to the owner of each tract or parcel of land to be assessed the costs
of the improvement at his last known address. The name and address of the owner of each tract of
land shall be obtained from the records of the County of the mailing is to be mail by affidavit of the
City Clerk, his deputy, or the City Engineer, which shall be filed in the Office of the City Clerk.

Notice of the hearing shall also be published. The notice shall be published twice, at lest seven (7)
days apart. The last publication shall be at least seven (7) days prior to the day of the hearing. Such
gervice by publication shall be verified by an affidavit of the publisher which is to be filed in the
Office of the City Clerk.

Step Fouwr:  Hearing of Creation of the District:

On the date designated in the notice, and from time to time as recessed thereafter, the City Coumcil
2



will receive written protests and hear objections regarding:

1 the propriety and advisability of constructing the improvement;
2} the estimated cost;

3) the manner of paying for the improvement; and

4} the amount to be assessed against each tract.

After adoption of the Resolution #3 creating the district, the protestants who filed a written protest
have thirty (30) days to file a lawsuit challenging the creation of the district.

Step Five:  Constroction of the Impravement:
The proposed improvement may be constructed either;
1) by a contractor pursuant to the standard City bidding procedures; or

2) by The City with City employee and equipment with the costs established by force
accounting.

Step Six: Fotal Cost of Improvement:

After the total cost of the improvement is established, the City Engineer shall prepare an assessment
roll containing:

1) the name and address of the last known owner of each tract or lot to be assessed as
set forth in the records of the County Treasurer;

2) a description of the tract to be assessed; and
3) the amount of the assessment against each tract.

The City Engineer shall filed a copy of the cost of the improvement and the assessment roll with the
City Engineer.

Subsequently, the City Council shall adopt a Resolution #4 setting a hearing at which the owners
may protest the amount of the assessment.

Step Seven: Notice of Hearing on Assessment.

After the filing of the assessment roll and adoption of the Resolution setting the date and time for
the hearing on the assessment, the City Engineer and the City Clerk shall provide notice of
hearing.



Not more than thirty (30) days nor less than ten (10) days before the day of the hearing, the City
Clerk, his deputy, or the City Engineer shall mail the notice of the hearing on the assessment roll
to the owner of each tract or parcel of land being assessed the cost of the improvement. Proof of
the mailing is to be made by affidavit of the City Clerk, his deputy, or the City Engineer, which
shall be filed in the Cffice of the City Clerk. Failure of the owners to receive any notice shall
not mmvalidate any of the proceedings authonized in the Improvement District Act.

Notice of the hearing shall also be published, The notice shall be published twice, at least seven
(7) days apart. The last publication shall be at least seven (7) days prior to the day of the
hearing. Such service by publication shall be verified by an affidavit of the publisher which is to
be filed in the Office of the City Clerk.

The property owners must filed specific written objections to the assessment roll at lest three (3)
days before the hearing date or the objection as to the regularity, validity and correctness of:

1} the proceedings;

2) the assessment roll;

3) the amount of the each assessment contained on the assessment roll; and
4) the assessment levied against each tract.

On the hearing date, or as recessed from time to time, the City Council will hear ail objections
which have been filed as provided herein.

The City Council shall determine the assessment roll and levy the assessments by adopting a
Resolution #5 and an Ordinance. The decision shall be:

1) a final determination of the regularity, validity and correctness of the proceedings;
the assessment roll; each assessment; and the amount of the assessment; and

2) conclusive upon the owners of the tracts assessed.

The City Clerk shall publish the Ordinance and post the Resolution and Ordinance for at lease
fifteen (15) days.

DTB/dwl
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PETITION FOR THE CREATION OF A
IMPROVEMENT ASSESSMENT DISTRICT
(Area Petition)

THE COST OF THE PROPOSED IMPROVEMENTS SHALL BRE
ASSESSED AGAINST THE PROPERTY OWNERS BENIFITED BY THE
IMPROVMENTS,

TO THE MAYOR. AND CITY COUNCIL OF THE CITY OF OKLHOMA CITY:

We the undersigned, being the owners of record of more than one-half (1/2) of the area
ilable to be assessed, respectfully petition The City of Oklahoma to create a
improvement assessment district pursuant to the provisions
of the Oklahoma Assessment District Act, 11 Okla. Stats. § 39-101, et seq. (the “Act™), to
provide ] to the property within the proposed district.

The proposed district is more particularly described as follows:

1) The general nature of the J'mprgvements to be made:
2) The estimated costs of the improvements:

3) . The area of the proposed district to be assessed:

4) The proposed method of assessment:

5) The proposed costs to be born by The City, if any:

The improvements shall be constructed in accordance with the plans,
profiles, specification, and estimates prepared by the City Engineer or such other registered
professional engineer as may be designated by the City Engineer. The
improvements assessment district shall be created by the City in strict accordance with provision
of the Act.

We understand and acknowledge that if the Owners of fifty percent (50%) or more in the
area of the tracts or parcels within the district or a majority of the owners of records of property
in the assessment area protest in writing, the creation of the district, the district shall not be
created.



WE, THE UNDERSIGNED, CERTIFY, AT THE TIME OF THE SIGNING OF THIS
PETITION, THAT WE ARE THE OWNERS OF THE LAND SET FORTH BELOW OUR.
NAMES.

Name(s)

(Print)

Home Address

Lot: Block; Addition:
or legal description of

Property in Proposed

District

Signature
{Date)
(Date)
{Date)

Name(s)

(Pring)

Home Address

Lot: Block; Addition:

or legal description of

Property in Proposed

Dastrict

Signature
{Date)
(Date}
(Date}

. Name(s)
(Print)
Home Address

Lot: Block; Addition:




or legal description of

Property in Proposed

District

Signature
(Date)
(Date)
(Date)

Name(s)

(Print)

Home Address

Lot: Block; Addition:

or legal description of

Property in Proposed

District

Signature
(Drate)
{Date)
(Date)

LAPETITIONS\2010\Petition of Assess Dist\area-dth.docy



PETITION FOR THE CREATION OF A
IMPROVEMENT ASSESSMENT DISTRICT
( Resident Cwners Petition)

THE COST OF THE PROPOSED IMPROVEMENTS SHALL BE
ASSESSED AGAINST THE PROPERTY OWNERS BENIFITED BY THE
IMPROVMENTS.

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF OKLHOMA CITY:

We the undersigned, being the resident owners of record of a majority of the property
liable to be assessed, respectfully petition The City, of Oklashoma to create a
improvement assessment district pursuant to the provisions
of the Oklahoma Assessment Disfrict Act, 11 Okla. Stats. § 39-101, et seq. (the *Act™), to
provide _ to the property within the proposed district.

The proposed district is more particularly described as follows:

b The general nature of the improvements to be made:
2) The estimated costs of the improvements:

3) The area of the proﬁosed district to be assessed:

4 The proposed method of assessment:

5) The proposed costs to be born by The City, if any:

The ‘ improvements shall be constructed in accordance with the plans,
profiles, specification, and estimates prepared by the City Engineer or such other registered
professional engineer as may be designated by the City Engineer. The
improvements assessment district shall be created by the City in strict accordance with provision
of the Act.

We understand and acknowledge that if the Owners of fifty percent (50%) or more in the
area of the tracts or parcels within the district or a majority of the owners of records of property
in the assessment area protest in writing, the creation of the district, the district shall not be
created.



WE, THE UNDERSIGNED, CERTIFY, AT THE TIME OF THE SIGNING OF THIS
PETITION, THAT WE ARE THE OWNERS OF THE LAND SET FORTH BELOW OUR
NAMES.

Name(s)

(Print)
Home Address

Lot: Block; Addition:
or legal description of

Property in Proposed
District
Signature
(Date) .
(Drate)
(Dats)
Name(s)
' (Print}
Home Address
Lot: Block; Addition:
or legal description of
Property in Proposed
District
Signature
(Date}
(Date)
(Date)
Name(s)-
{Print)

Home Address

Lot: Block; Addition:




or legal description of

Property in Proposed

District

signature
(Drate)
{Date)
(Date)

Name(s)

(Print}

Home Address

Lot: Block; Additien:

or legal description of

Property in Proposed

District

Signature
(Date)
(Date)
{Date)

LAPETITIONS\Z010\Petition of Assess Distresident owners-dth.docx



PETITION FOR THE CREATION OF A STREET PAVING
IMPROVEMENT ASSESSMENT DISTRICT
(Area Petition)

THE COST OF THE PROPOSED IMPROVEMENTS SHALL BE
ASSESSED AGAINST THE PROPERTY OWNERS BENIFITED BY THE
IMPROVMENTS.

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF OKLHOMA CITY:

“We the undersigned, being the owners of record of more than one-half (1/2) of the area
liable to be assessed, respectfully petition The City of Oklahoma to create a street paving
improvement assessment district pursuant to the provisions of the Oklahoma Assessment District
Act, 11 Okla. Stats. § 39-101, et seq. (the “Act”), to provide street paving and drianage to the
property within the proposed district.

The proposed district is more particularly described as follows:

iy The general nature of the improvements to be made:
Street paving and drainage, Booker Ave. From the West r-o-w of Pottawatomie
Road to the East r-o-w of West r-o-w of Main Street; and Main Street from the North r-o-w or
Gilbert Ave. to the Blank Street, all in the Amended Plat of NEWALLA O T. Oklahoma County,
Oklahoma.

See attached Exhibit “A”
2) The estimated costs of the improvements: $356.000.00

3) The area of the proposed district to be assessed:

Lots 1-12, Block 59; Lots 1-12, Block 59; Lots 1-12, Block 44; Lots 1-12, Block 45; Lots 1-
16, Block 47; Lots 1-24, Block 48; Lots 1-12, Block 49; Lots 1-12, Block 54; Lots 1-12 and 25-
36 Block 55; and Lots 17-32, Block 56; all in the Amended Plat of NEWALLA O.T. Oklahoma
County, Oklahoma.

See attached Exhibit “B”

4) The proposed method of assessment: Per linear foot of street frontage.



5} The proposed costs to be born by The City, if any: N/A

The street and drainage improvements shall be constructed in accordance with the plans,
profiles, specifications, and estimates prepared by the City Engineer or such other registered
professional engineer as may be designated by the City Engineer. The improvement assessment
- district shall be created by The City in strict accordance with provision of the Act.

We understand and acknowledge that if the Owners of fifty percent (50%) or more in the
area of the tracts or parcels within the district or a majority of the owners of records of property
in the assessment area protest in writing, the creation of the district, the district shall net be
created. -

WE, THE UNDERSIGNED, CERTIFY, AT THE TIME OF THE SIGNING OF THIS
PETITION, THAT WE ARE THE OWNERS OF THE LAND SET FORTH BELOW OUR
NAMES.

Name(s) Daniel 1. Brummitt
(Print)
Home Address: 6453 S. Pattawatatomie Road_ '
Lot: Block; Addition: Lots 1-12 , Block 59; and Lots 1-12, Block 58, Amended Plat

Newella O.T. Oklahoma County, Oklahoma.
or legal description of

Property in Proposed

District

Signature
(Date)
(Date)
(Date)

Name(s)

(Pring)
Home Address

Lot: Block; Addition:
or legal description of
Property in Proposed
District




Signature

{Date)
(Date)
{Date}
Name(s)
(Print)
Home Address
Lot: Block; Addition:
or legal description of
Property in Proposed
District
Signature
(Date)
(Date)
{Date)
Name(s)
(Print)
Home Address
Lot: Block; Addition:
or legal description of
Property in Proposed
District
Signature
(Date)
(Date)
(Date)

LAPETITIONS\2010\Petition of Assess Distlarea-dth.docx
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Council Agenda

Itern No. X. A.
4/16/85

a1 LA ST

TO: Mayor and City Council
FROM: City Manager
A Resolution establishing policy for special assessment districts.

Background The attached Resolution establishes City policy for informing
petitioners of probable costs and charging a fee to cover preliminary
costs of preparation of a special assessment district. The fee will be
retained by The City should. the district be rescinded by Council due
to majority protests. Should a district be completed, that fee will be
applied to the final assessment.

Review - . As a result of a request by Councilman White at the April Z2nd City
Council meeting, the attached resolution was prepared and reviewed

by Council Planning Committee on April 2, 1985. The Planning
Committee recommended adoption of the policy.

2

Scott Johnson
City Manager

SJ:MR:jaa

Attachment



RESOLUTION
A RESOLUTION ESTABLISHING POLICY REQUIRING A FILING FEE
FOR CREATION OF SPECIAL ASSESSMENT IMPROVEMENT
DISTRICTS.

WHEREAS, a significant nuﬁber of the Special Assessment Impro?-ement Districts
petitioned by interssted property owners are being nullified by protests of the owners of
more than one-haif of the benefiting p;operty within said districts beeause of higher than
anticipafed pro-rate construction costs; and

- WHEREAS, the City must then absorb the administrative and engineering costs of
breparing preliminary plans and specifications when such improvement districts are
protested out; and _

WHEREAS, the Council of The City of Oklahoma City finds that because of budgetary
and fiscal restraints that are being imposed upon 2!l munieipal expenditures the City ean no
longear absorb the costs of preparing preliminary plafns and specifications. ’

NOW, THEREFORE, BE IT RESOLVED by the Counel of The City of Oklahoma City
that the following policy'wi]l govern the filing of petitions for special improvement distriets
in the future: '

1 Each petition must contein a description of the specific area of service and a
probable cost per front foot for constructing the petitioned impqc_:_v.remeﬁt based on past

projects and current cost dats. 'This is to ellow the petitioners to know, in advance, the

" proximate cost of construetion of the proposed assessment distriet.

2 A minimum_fee, computed on a pro rata basfs, shell be collect and must

accompany said petition when it is filed. This fee shall be retainad by the City in the event
the distriet is reseinded. Should the distriet withstand protests and be Qursued toj
completion, the filing fee shall be applied against the final essessments levied egainst the
petitioner's property ﬁn the same pro rata basis as their contribution to the filing fee.

3)> The minimum fee shall be three thousand four hundred ($3400) dollars and shall
be applied to the cost of establishing the special improvement distri.ct and the cost of any
consulting, administrative, engineering or other wark required fo proceed, rescind or

ecomplete the requested distriat.

ADOPTED by the Council and SIGNED by the Mayor of The City of Oklahoms City

this. d{ day of @;@}’ , 1985,

oy don

Faad

-,
#7éf MAYOR -

—CITY CLERIV




APPROVED as to form &nd legality this /g dey of April, 1983,

Assistant Munidipal Counse}gtV
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Council Agenda
Item No. VI. E.
8/15/89

TO: Mayor and Council
FROM:  City Manager

- Resolution amending prior resolution which created a filing fee for the creation of a
special assessment or improvement district.

On Aprl 16, 1985, The City of Oklahoma City passed a resolution requiring parties
petitioning for the creation of an assessment or improvement district fo pay a fee
in the amount of Three Thousand Four Hundred Dollars (33,400.00) at the time of
filing the petition. The fee was established to reimburse The City for
adminisirative expenses and the cost of drafting preliminary plans for district.” The
problem at that time was that subsequent to the filing of the petitfion and the
City’s having absorbed administrative expenses and planning design costs many
districts would be protested out due to a cost per lot which was higher than
anticipated by the petitioners. Consequently, a resolution was passed establishing a
filing fee to protect The City against the aforementioned losses.

Since the passage of the April 16, 1985 resolution, no new assessment districts have
been created assumably in part due to the filing fee. 'The effect of the filing fee
deprives The City and its citizens of this financing and umprovement vehicle.

Consequently, a new resolution has been drafted amending the prior policy in such
a way as to protect The City without creating quite the detrimental effect upon the
potential petitioners. The new resolution provides for no filing fee for projects
under Fifty Thousand Dollars ($50,000.00), for a waiver of the filing fee where more
than seventy percent (70%) of the property owners in the district petition for the
district, and provides for the City Engineer to set the filing fee upon approval of
the City Council.  The new resolution provides additional flexibility which will
encourage assessment districts. '

Recommendation: Resolution bé adoptcd.t

é‘iﬁ;, ,ﬁ . :ff?é;@,w\/
Péula A_Hearn
City Managcn% v
\
CBK:kl
Attachment

15\1\asmnatdst.chk
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RESOLUTION

A RESOLUTION AMENDING THE RESOLUTION ADOPTED
APRIL 16, 1985 ENTITLED "A RESOLUTION ESTABLISHING
POLICY REQUIRING A FILING FEE FOR CREATION OF
SPECIAL ASSESSMENT IMPROVEMENT DISTRICTS" WHICH
SETS FORTH A POLICY REQUIRING A FILING FEE FOR
CREATION OF SPECIAL ASSESSMENT OR IMPROVEMENT
DISTRICTS PURSUANT TO OKLAHOMA STATUTES, TITLE 11,
CHAPTERS 36, 37 AND 39.

WHEREAS, in 1985 a significant number of the Special Assessment Improvement
Districts, thdugh established by over fifty percent (50%) of the property owners in
the proposed district, were subsequently being nullified by protests of the owners of
more than one-half of the b’cﬁeﬁting property within said districts due to higher
than anticipated pro-rata construction costs; and

WHEREAS, as a result of these districts being protested out, The City was
left to absorb the administrative and engineering costs of preparing documents,
preliminary plans, and specifications; and .

WHEREAS, the Council of The City of Oklahoma City found that because of
budgetary and fiscal restraints that were being imposed upon all municipal
expenditures the "City can no longer absorb the costs of preparing documents,'
preliminary plans, and specifications; and

WHEREAS, on the smeenth day of April, 1985, The City of Oklahoma City did
adopt a "Resolution" entlﬂed "A Resolutlon Establishing Policy Requiring A Filing
Fee for Creation of Special Assessment Improvement Districts"; and

WHEREAS, the result of the aforementioned resclution was that mo Special
Assessment Improvement Districts have since been established; and

WHEREAS, The City desires to be. fiscally responsible without prohibiting or
significantly inhibiting the creation of special assessment or improvement districis:
under Oklahoma Statutes, Title 11, Chapters 36, 37, and 39.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF OKLAHOMA CITY that the aforementioned Resolution be amended as



relates to the policy governing the filing of petitions for special assessment or
improvement districts under Oklahoma Statutes, Title Chapters_ 36, 37, aﬁd 39, as
follows:

1. Each petition for a special assessment or improvement district
pursuant to Oklahoma Statutes, Title 11, Chapters 36, 37 and 39, must contain
a description of the specific area of service and an estimated cost per front
foot for comnstructing the petitioned improvement and costs, which estimate
must be reviewed and appro{red by the City Engineer, based on past projects
and current cost data. The estimated total construction cost shall allow the
petiﬁoners to know, in advance, the approximate cost of construction of ’{he
proposed improvement.

2. A minimum fee shall accompany each petition when the petition is
filed.  The petition shall reflect the precise_- c%ntribution by each petiﬁoner.
This fee shall be retained by The City in the event the district is rescinded.
.'ShcmldJ the district withstand protests and be pursuéd to completion, the_ filing
fee shall be applied against the final assessments levied against the petitioner’s
property on the same basis as their contribution to - the filing fee. Provided,
however, no minimum fee shéﬂ be required to file a petition, if the petition is
signed by more than seventy pefcent (_70%) of the owners of the land to be
assessed or if the estimated total cost of the improvement is léss than Fifty
Thousand Dollars ($50,000.00). _

3. The minimum fee shall be set by the City Engineer, or his
designated representative, and approved by the City Council, and shall be
applied to the cost of establishing the district including but not limited to .the

cost of anmy consulting, adminisirative, legal, engineering or other work,



materials or services required to prepare the preliminary plans, specifications

and documents for the requested district.,

ADOPTED BY THE COUNCIL AND SIGNED BY THE MAYOR OF THE CITY
- OKLAHOMA CITY this /5 day of %ﬁ , 1989.

MJVWJ

MAYOR

CIT 'LERK

APPROVED as to form and legality this /D day of /}‘\UO\I u&ﬁ‘ , 1989,

Claad™)| &F-Qé

Assmtaut apal Counselor

18\amspeas.cbk






